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AND SSST RIVIERA INVESTMENTS I, LTD § CLERK, U.S. WT COURT
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STEPHEN S. JEMAL
and SHARON E. JEMAL,

Defendants.
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PLAINTIFF’S ORIGINAL COMPLAINT

TO THE HONORABLE UNITED STATES DISTRICT JUDGE:

COMES NOW, Gerritsen Beach Investments, Ltd. (“Gerritsen”) and SSST Riviera
Investments I, Ltd. (“SSST”), Plaintiff (Gerritsen and SSST may collectively be referred to as
“Plaintiffs”), file this Complaint against Stephen S. Jemal (“Stephen”), Sharon E. Jemal
(“Sharon”) (Stephen and Sharon may collectively be referred to as the “Jemals”), Defendants and

for cause of action shows;:

I. PARTIES
- 1. Gerritsen Beach Investments, Ltd. is a Texas limited partnership.
2. SSST Riviera Investments I, Ltd. is a Texas limited partnership.
3. Defendant Stephen S. Jemal, an individual who is a nonresident of Texas, whose

address is 992 East 7" Street, Brooklyn, New York 11230-2706, may be served with process by

the clerk of this Court by mailing a copy of the citation, with a petition attached, to Defendant
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Stephen S. Jemal at that address by certified mail, return receipt requested, delivery restricted to
addressee.

4, Defendant Sharon E. Jemal, an individual who is a nonresident of Texas, whose
address is 992 East 7" Street, Brooklyn, New York 11230-2706, may be served with process by
the clerk of this Court by mailing a copy of the citation, with a petition attached, to Defendant
Sharon E. Jemal at that address by certified mail, return receipt requested, delivery restricted to
addressee.

II. JURISDICTION AND VENUE

5. There is jurisdiction within this court founded on diversity of citizenship and,
pursuant to 28 U.S.C. § 1332, the amount in controversy exceeds $75,000.00.

6. Venue is proper in this Court pursuant to 28 U.S.C. § 1391(a) as a substantial part
of the events or omissions giving arise to this claim occurred in this district.

III. FACTS

7. On September 12, 2007, Stephen S. Jemal and Sharon E. Jemal, jointly and
severally, executed and delivered to Plaintiffs in Texas a Promissory Note whereby the Jemals
promised to pay the principal sum of $6,200,000 (the “Note™) to Plaintiffs. The Note was due
and payable in full on January 15, 2008 (the “Maturity Date”). The Note would bear interest at
the “Highest Lawful Rate” if the Note was not paid in full on the maturity date. The Jemals
further agreed to pay Plaintiffs’ reasonable attorney’s fees and collection costs in the event of
default under the Note.

8. The Note required Plaintiffs to make a principal payment of $500,000 on the date
the Note was executed, and another principal payment of $120,000 on October 31, 2007.

Plaintiffs made the payment of $500,000 on or about September 29, 2007, and another payment
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of $120,000 on or about December 7, 2007. But Plaintiffs failed to pay the remaining principal
balance of $5,580,000 by the Maturity Date.

9. The Note was given in consideration of the conveyance by Plaintiffs of all of their
respective interests in and to SSJ Development of Gerritsen Beach I, LLC, SSJ of Mill Basin I
Group, LLC, and SSJ Development of Sheepshead Bay, LLC, each a New York Limited liability
company.

10.  Plaintiffs are the owners and holders of the Note and are entitled to enforcement
thereof. A true and correct copy of the Note is attached hereto as Exhibit 1 and incorporated by
reference herein.

IV. CAUSES OF ACTION

1. BREACH OF CONTRACT

11.  The Jemals have defaulted under the terms of the Note by their failure to pay the
amounts due thereunder. Despite demand by Plaintiffs, the Jemals have failed and refused to pay
the amounts due under the Note. As of June 30, 2008, the Jemals owed Plaintiff at least the
amount of Five Million Five Hundred Eighty Thousand and 00/100 Dollars ($5,580,000.00) plus
interest, which interest continues to accrue on the past-due amounts on the Note. The Jemals’
defaults have caused, and continue to cause, Plaintiffs to suffer substantial damages in an amount
within the jurisdictional limits of this Court. All conditions precedent have been met by
Plaintiffs on their breach of contract claim.

2. ATTORNEY’S FEES

12. Defendants’ conduct as described in this petition and the resulting damage and
loss to Plaintiffs has necessitated Plaintiffs’ retention of the attorneys whose names are

subscribed to this petition. Plaintiffs are, therefore, entitled to recover from Defendants an
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additional sum to compensate Plaintiff for a reasonable fee for such attorney’s necessary services
in the preparation and prosecution of this action, as well as a reasonable fee for any and all
necessary appeals to other courts. Plaintiffs are entitled to an award of reasonable and necessary
attorney’s fees and collection costs pursuant to the provisions of the Note as well as the
provisions of §38.001 of the Texas Civil Practices and Remedies Code.
PRAYER

Gerritsen Beach Investments, Ltd. and SSST Riviera Investments I, Ltd., Plaintiffs, pray

for the following relief:

1. Economic damages is a sum within the jurisdictional limits of this Court;

o

Prejudgment interest;
3. Postjudgment interest;
4. Attorney’s fees and costs;
5. Such other and further relief, at law or equity, to which Plaintiffs may show
themselves justly entitled.
Respectfully submitted,

SINGER & LEVICK, P.C.

By: - /
Todd A. Hoodenpylé ! :
Texas State Bar No. 00798265
16200 Addison Road, Suite 140
Addison, Texas 75001
(972) 380-5533, Telephone
(972) 380-5748, Facsimile

ATTORNEYS FOR PLAINTIFFS
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PROMISSORY NOTE

$6,200,000.00 Dallas, Texas September 12, 2007

Stephen S. Jemal and Sharon E. Jemal, jointly and severally (hereinafter called “Borrower”),
for value received, each promise and agree to pay on or before January 15, 2008 (“Maturity Date”)
to the order of GERRITSEN BEACH INVESTMENTS, LTD and SSST RIVIERA INVESTMENTS
L, LTD, jointly and severally (“Lender”), at its office at 17480 Dallas Parkway, Suite 110, Dallas,
Texas 75287, inlawful money of the United States of America, the principal sum of SIX MILLION
TWO HUNDRED THOUSAND NO/100 DOLLARS ($6,200,000.00), or so much there of as shall
then be outstanding.

This Note is given in consideration of the conveyance by the Lender of all of their respective
interests in and to SSJ Development of Gerritsen Beach I, LLC, company and SSJ of Mill Basin I
Group LLC, and in SSJ Development of Sheepshead Bay, LLC each a New York limited liability
company, each of which companies are ultimately owned and controlled by Borrower and,
accordingly, this Note is given for full and adequate consideration, the receipt and sufficiency of
which is hereby acknowledged by the Borrower.

ALL principal not paid when same becomes due shall bear interest from the original date such
payment was due until paid at the lesser of (i) a rate per annum which is equal to twenty percent
(20%) per annum or (ii) the Highest Lawful Rate.

The maximum rate of nonusurious interest allowed from time to time by applicable law (shall
be called the “Highest Lawful Rate”). Adjustments in the Highest Lawful Rate are to be made on the
effective date of any change in the Highest Lawful Rate. The outstanding principal balance of this
Note shall be due and payable in full on January 15, 2008.

$500,000 of the principal of this Note is paid on the date hereof, and thereafter, on the 31%
day of October, 2007; another $120,000.00 is due and payable. If the principal of this Note is
prepaid in whole prior to December 31, 2007, the principal will be discounted by $50,000. Borrower
shall have the right to prepay the principal of this Note in whole or in part at any time, without
premium or penalty.

IF DEFAULT is made in the payment of any installment of principal or interest hereof, asand
when the same is or becomes due, the owner and holder of this Note may, without any further notice
or demand (both of which are expressly waived by Borrower), declare the entire unpaid principal
balance hereof and accrued interest at once due and payable or exercise any other rights or remedies
available at law or equity. If default is made in the payment of this Note at maturity (regardless of
how its maturity may be brought about) and the same is placed in the hands of an attorney for
collection, or suit is filed hereon, or proceedings are had in bankruptcy, probate, receivership,
reorganization, or other judicial proceedings for the establishment or collection of any amount called
for hereunder, or any amount payable or to be payable hereunder is collected through any such
proceedings, Borrower agrees to pay to the owner and holder of this Note a reasonable amount as
attorneys’ or collection fees.

EXHIBIT .
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